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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 177 OF 2022
(Under Section 18(1) read with Sections 14 and 15 of the
National Green Tribunal Act, 2010)

IN THE MATTER OF:

ABHIST KUSUM GUPTA ... APPLICANT
VERSUS

STATE OF UTTAR PRADESH

AND ORS. ... RESPONDENTS

REPLY AND ACTION TAKEN REPORT ON BEHALF OF
YAMUNA EXPRESSWAY INDUSTRIAL DEVELOPMENT
AUTHORITY/ RESPONDENT NO. 10

MOST RESPECTFULLY SHOWETH:

1. That the present Original Application (“0.A.”) seeks
directions for conservation, management, rejuvenation and
removal of alleged encroachment over water bodies/ponds in

the D strict of Gautam Buddha Nagar, Uttar Pradesh.

2. Vide order dated April 08, 2022, this Hon’ble Tribunal
constituted a Joint Committee comprising of concerned
officers of the state administration and directed it to submit a
factuel and action taken report in respect of wetlands/water

bodies included in the list annexed to the O.A as Annexure A-

6.

3. On August 04, 2022, the Joint Committee submitted its

findirgs and report dated August 02, 2022 to the Tribunal



(“Joint Committee Report”). At the hearing on September 06,
2022, the Tribunal took note of the Joint Committee Report and
observed that:

(a) The Joint Committee sought reports only from the revenue
authorities and status of all the ponds has not been verified
individually;

(b) There is no mention regarding measures taken for conservation

and restoration of ponds.

Having regard to the facts of the case, the Tribunal decided to
implead Yamuna Expressway Industrial Development
Authcrity (“YEIDA”) as well as Uttar Pradesh State Ground
Water Department and Greater Noida Industrial Development

Authcrity.

4. Vide ‘ts present reply and action take report, YEIDA seeks to
bring on record the status of the ponds falling within its
jurisdiction and actions taken by it for conservation, restoration

and removal of alleged encroachments.

5. The Joint Committee Report pertains to status of ponds of three
Tehsi s in District Gautam Budh Nagar namely Sadar, Jewar
and Dadri. However, the Joint Committee in its Report does
not classify the ponds in these Tehsils based on jurisdictions of

differ=nt development authorities.

6. It is pertinent to mention that of these 3 Tehsils in Gautam
Budh Nagar, YEIDA has jurisdiction over portions of land in

Sadar and Jewar only. A copy of the Government of Ulttar



A.

Pradesh’s Gazette Notification No. 1280/77-3-15-03N/01
dated December 18, 2015 and Gazette Notification No.
14/2018/1648/77-3-18-03N/01 dated May 18, 2018 declaring
industrial development area falling within jurisdiction of

YEIDA are annexed herein as Annexure — R1.

STATUS OF THE PONDS

(a) Tehsil — Sadar

7.

Of th= total area of Tehsil Sadar, only a part falls within
YEIDA'’s jurisdiction and the rest falls within the jurisdiction

of NOIDA and Greater NOIDA.

Information regarding ponds in Tehsil — Sadar

(a) [ Totel No. of Ponds in Tehsil Sadar 245
Status of ponds which falls in jurisdiction of YEIDA
(b) | Total No. of Ponds 69
(c) | Ponds which are encroachment free 61
(d) | Ponds with encroachment (partial/full) 06
(e) | OldrVillage abadi (population) exists 02
at size
8. 69 pcnds in Sadar falls within YEIDA's jurisdiction, of which

61 are encroachment free.

The .oint Committee Report notes that a road has been
constructed over 02 ponds in Tehsil Sadar. It is submitted that
out of these 02 ponds, only 01 pond on Khasra No. 601, Village
— Moonjkhera falls within the jurisdiction of YEIDA. Khasra
No. 601 is submerged in water and there currently exists a

pond. A road has been constructed by YEIDA without in any



manner affecting the pond. This is evident from the super
imposed map and Google Map image which are collectively
annexed herein as Annexure — R2 (colly). YEIDA had
submitted information in this regard along with the super
imposed map to the District Wetland Authority vide a letter
dated October 07, 2022. A copy of the letter dated October 07,

2022 s annexed herein as Annexure — R3.

(b) Tehsil — Jewar

Information regarding ponds in Tehsil — Jewar

(a) | Total No. of Ponds in Tehsil Jewar 293

Information of ponds which falls in jurisdiction of YEIDA

(b). | Total No. of Ponds 200
(c) | Ponds which are encroachment free 161
(d) | Ponds with encroachment (partial/full) 20
(e) |Ponds Acquired for Noida 08

Interational Airport, Jewar

(H) Ponds proposed to be acquired for 11

Noida International Airport in second

phase

10.There are a total of 293 ponds in Jewar. 200 ponds fall within
YEIDA'’s jurisdiction, of which 161 are encroachment free.
YEIDA has acquired land in Jewar for the development of
Noida International Airport. In this acquisition, 08 ponds have
been acquired for development purpose. YEIDA has taken
measLres for substitution of these 08 acquired ponds as

explained in para 26 and 27 below.



11.The Joint Committee Report mentions that YEIDA has
acquired one other pond. However, this is factually wrong as
explained and confirmed in the letter dated October 07, 2022
(Annexure - R3). YEIDA has not acquired any pond in Jewar
other than 08 ponds for setting up of Noida International

Airpott.

B. ACTIONS TAKEN BY YEIDA AGAINST

ENCROACHMENTS

12.At the outset, it is stated that YEIDA has complied with the
orders passed by the Tribunal. YEIDA has taken steps for
sustainable management and conservation of the ponds.

Taking note of the present proceedings and the orders of the

Tribunal, the CEO of YEIDA, vide Office order dated October

28, 2022, has directed that:

(1)  The officers of YEIDA will co-ordinate with District and
Revenue Administration for expedite removal of
encroachments on ponds in relation to which
proceedings under Section 67 of the Uttar Pradesh
Revenue Code, 2006 (“U.P. Revenue Code”) are
ongoing.

(i) A survey will be done for all the ponds falling within
YEIDA’s jurisdiction. The survey will record the ponds
which are affected by encroachments and necessary
measures under the U.P. Revenue Code will be

undertaken. After removal of encroachments, YEIDA



will undertake measures for restoration, cleaning and
beautification of such ponds.
(iii) Ponds, which are not affected by encroachment, will be

cleaned and restored.

[t is submitted that YEIDA has already started the survey of the
ponds Until now, 18 ponds have been surveyed and necessary

measures are undertaken.

A copy of the CEQO’s Office Order dated October 28, 2022 is

annexzd herein as Annexure — R4.

13.Further, in its order dated October 12, 2022, the Tribunal had
directzd the District Magistrate, Gautam Budh Nagar to
convene meetings of the District Wetland Committee with the
CEOs of NOIDA, GNIDA and YEIDA as Special Invitees. In
comp_iance with such a direction, the Office of the District
Magistrate, Gautam Budh Nagar vide Office Order dated
November 23, 2022 reconstituted the District Wetland
Comniittee and included officers nominated by CEOs of
NOIDA, GNIDA and YEIDA in the list of members. A copy
of the Office Order dated November 23, 2022 issued by the
Office of the District Magistrate, Gautam Budh Nagar is
annexed herein as Annexure — RS.

14. In its meeting dated December 12, 2022, the re-constituted
District Wetland Committee, after taking into consideration the
directions of the Tribunal in the present proceedings, inter alia

decided that:



(i)  Steps will be taken to ensure the uniformity of data
among different authorities regarding ponds in Gautam
Budh Nagar;

(ii) Co-ordinated action will be taken by the Authorities
under the applicable laws to remove alleged
encroachments over the ponds;

(iii)) Year wise Google Images of water bodies will be
collated; and,

(iv) Information regarding ponds which are of size 2.25
Hect. or larger be collected and reported to Divisional

Forest Officer.

A copy of the minutes of meeting for the District Wetland
Comniittee meeting dated December 12, 2022 is annexed

herein as Annexure — R6.

15.1t is stated that YEIDA is committed to the conservation,
restoration and rejuvenation of water bodies falling within its
jurisdiction. The Applicant’s assertion that the acts and
omissions of the Respondents are impacting the ecology of the

region irreparably is baseless, false and thus, denied.

16. Furtker, actions related to conservation, restoration,
rejuvenation and removal of encroachments over water bodies
are undertaken by state departments, wetland committee,
district administration and development authorities in

coordination with each other.

(a) Procedure for removal of encroachment



17. Under Section 54 of the U.P. Revenue Code, all rivers, %
streams, nallas, lakes, ponds, tanks, canals, water channels,
standing and flowing water, except insofar as any rights of any
persors may be established in or over the same, are property of

the State Government.

18. Section 59(1) of the U.P. Revenue Code provides that the State
Govemment may entrust the things vested with it to a Gram
Panchayat or “local authority”. Section 59(2) provides a list of
things that are permitted to be entrusted by the State
Govemment. Sub-clause (v) to Section 59(2) includes tanks
and ponds in the list of things that can be entrusted by the State

Govemment to a “local authority”.

19. Vide notification dated December 28, 2020, the State of Uttar
Pradesh amended Section 59 to include different development
authorities, including NOIDA, GNIDA and YEIDA, within the

purview of “local authority”.

20.Under Section 67 of the U.P. Revenue Code, if land entrusted
with the Gram Panchayat or a local authority is wrongfully
occupied or encroached, the following procedure is followed
for the removal of encroachment:

(i)  The Bhumi Prabandhak Samiti or other authority or the
Lekhpal concerned shall inform the Assistant Collector
concerned about such an encroachment.

(ii)) The Assistant Collector issues a notice to the person

concerned to show cause why compensation for



encroachment be not recovered from him and why he
should not be evicted from such land.

(iii) If the person to whom a notice has been issued fails to
show cause, the Assistant Collector may direct that such
person shall be evicted from the land and may direct that
the amount of compensation be recovered from such
person.

(iv) Any person aggrieved by an order of the Assistant

Collector can prefer an appeal to the Collector.

21. Thus. it is the Revenue Authority and the District
Administration that have been entrusted with the power to
remove encroachments over the water bodies. YEIDA is co-
ordineting with the Revenue Authority and the District
Administration for removal of any encroachments over ponds

falling within its jurisdiction.

(b) Actions taken for rejuvenation, restoration and removal of
alleged encroachments by YEIDA

22. There are 20 ponds in Jewar and 06 ponds in Sadar within
YEIDA'’s jurisdiction affected by encroachments. YEIDA has
taken active steps for removal of encroachments with the

assistance of District Administration.

23.As pe- the information received from the Office of Tehsildar,
Jewar dated December 26, 2022, the legal proceedings for the
removal of 20 encroachments in Jewar under Section 67, Uttar

Pradesh Revenue Code, 2006 are either pending adjudication



before the Court of Tehsildar or the Tehsildar has passed an 'b
order for removal of encroachment and the execution

proceedings thereof are pending.

S. Status No. of

No. ponds

1. | Order for removal of encroachment passed by | 01
the Court of Tehsildar, Jewar. Execution

proceedings pending,.

2. | Proceedings for removal of encroachment are | 19

pending before the Court of Tehsildar, Jewar

A copy of the status report of Tehsildar, Jewar dated December
26, 2022 on the removal of alleged encroachments in District

Jewar is annexed herein as Annexure — R7.

24. Similarly, the legal proceedings for removal of 06
encroachments in Sadar are pending adjudication before
Tehsi_dar, Sadar.

A cooy of the a status report of Tehsildar, Sadar dated
December 29, 2022 on removal of alleged encroachments in

District Sadar is annexed herein as Annexure — RS.

25.As and when the final decision is received from Tehsildar,
Jewar and Sadar, suitable action will be taken by YEIDA in

coordination with the District Administration.

26. Vide its government order dated June 03, 2016, the Uttar

Pradesh Government has directed that in case ponds/ water



bodies are acquired for development purposes, alternate water
bodies of size 25% larger be excavated. A copy of the
Govemment Order dated June 03, 2016 bearing reference
number 32/744/AK-1-2016-20(5)/2016 is annexed herein as

Annexure — R9.

27.With regards to the substitution of 08 ponds admeasuring

2.1880 hectares acquired for Noida International Airport,
YEIDA has excavated 07 artificial ponds admeasuring 5.6015
hectarss (156% larger), more than twice the area of the 08
ponds acquired for development purposes, which is far in
excess of the area prescribed by the aforesaid government

order.

The details of the acquired ponds and the substitution process

is given below:

1l

Details of ponmds acquired for Details of alternate water bodies/ ponds
Noida International Airport
S. | Village | Gata Area (in | S. | Village | Khata | Gata Area (in | Status quo
No. No. Hectares) | No. No. No. Hectares) | of
excavation
1 |Rohi [398 [00630 |1 [Akalpur |239 |297 13590 | 1.1730
2 Rohi 542Kha | 0.1900 2 Falaida | 647 | 746Kha | 2.5630 2.2695
Bangar
3 Rohi 598 0.1900 3 Taquipur | 338 | 236M | 0.0760 0.0760
Bangar
4 | Rohi 550 0.2400 4 Taquipur | 336 | 236M | 0.0410 0.0410
Bangar




| Rohi 269 0.0890 5 Taquipur | 338 237M | 0.0250 0.0250
Bangar
Rohi 352 0.2530 6 Taquipur | 336 242 1.0120 1.0120
Bangar
Rohi 337 0.4550 7 Taquipur | 338 246 1.0050 1.0050
Bangar
Dayanat | 1454 0.7080 8 Taquipur | 338 277TM | 0.2020 -
Pur Bangar
9 Taquipur | 336 | 277M | 0.0540 -
Bangar
Total 2.1880 Total 6.3370 5.6015
area (Hect.) area (Hect.) (Hect.)
28.In addition, YEIDA has conserved and maintained ponds
through restoration and cleaning. Since 2019-20, YEIDA has
restored and cleaned ponds in the following villages of Gautam
Budh Nagar:
S. No. Village Number of
ponds
1. Kherli Bhav 1
2. Maksudpur 1
3 Falaida Bangar 1
4. Dungarpur Rilka 1
5. Mutaina 1
6. Parsaul 2
7. Thasrana 1
8. Dugli 2




9. Mehandipur 1
10. Chowki 1
11. Dayantpur 2
12 Birampur 2
13. Kureb 2
14. Nagla Jhanu 1
15. Nagla Hukam Singh 1
16. Mayana 1
17. Akalpur 1
— 18. Murad Garhi 1
19. Mahammadabad Khera 1
20. Amirpur 1
21. Latifpur Bhangar 1
Total Ponds 26

A list with photographs of cleaning and excavation done by
YEIDA of 26 ponds is annexed herein as Annexure — R10.
29. Furthar, for 2022-2023 session, YEIDA has issued various
tenders for cleaning and restoration of 33 ponds in 25 villages.
Of these 33 ponds, tenders have already been awarded for 29
ponds and tenders for 04 villages are in process. Copies of the
tenders issued by YEIDA on June 13, 2022, June 14, 2022,
June 20, 2022, July 15, 2022 and September 06, 2022 are
collecively annexed herein as Annexure — R11.
Additonally, a detailed list dated December 22, 2022 of
YEIDA’s tender process with village names and number of

ponds is annexed herein as Annexure — R12.

IS



The plotographs of the work in process concerning the tenders

awarded are annexed herein as Annexure — R13.

30. YEIDA understands the importance of the pond ecosystem in
Gautam Budh Nagar. Basis the actions mentioned above and
the documents annexed herein, it is humbly submitted that
YEIDA is committed to the preservation of wetlands and water
bodies falling within its jurisdiction. YEIDA is duly following
the present proceedings and has complied with the orders of

this Tribunal.

31.1t is, therefore, humbly prayed that the Tribunal may graciously

be pleased to take this reply and action taken report on record.

W

RESPONDENT NO. 10/ YAMUNA EXPRESSWAY
INDUSTRIAL DEVELOPMENT AUTHORITY

THROUGH

W‘/”/

J. SAGAR ASSOCIATES

ADVOCATES FOR THE RESPONDENT
B-303, 3RD FLOOR, ANSAL PLAZA,
HUDCO PLACE, AUGUST KRANTI MARG
NEW DELHI 110049

+91-8700925031

DATE: |\ JANUARY 2023
PLACE: NEW DELHI
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application No. 177 OF 2022

IN THE MATTER OF:

ABHIST KUSUM GUPTA
... APPLICANT
VERSUS

STATE OF UTTAR PRADESH AND ORS.
... RESPONDENTS

AFFIDAVIT

I, Shubham Pundeer, S/o Sh. Sarvajeet Singh, aged about 30 years,
being the Authorized Representative of Yamuna Expressway Industrial
Developmrent Authority, having its office at First Floor, Commercial
Complex, P-2, Sector — Omega — I, Greater Noida, Gautam Budh Nagar,
Uttar Pradesh - 201309, presently at New Delhi, do hereby solemnly

declare on oath and state as under:

1. I am working as the Project Manager with the Yamuna
Expressway Industrial Development Authority. I am well
conversant with the facts and circumstance of the instant case,

hence, am competent to swear this affidavit.

2. The accompanying reply and action taken report has been drafted
under instructions of Yamuna Expressway Industrial
Development Authority and I have read and understood the

conzents of the accompanying reply and action taken report.




16

3. I say that the facts and submissions made therein are true and

correct. No part of it is false and nothing material has been

St

DEPONENT

concealed therefrom.

VERIFICATION

11JAN AL

I, the deponent abovenamed, do hereby verify that the contents of the
foregoing affidavit are true and correct to the best of my knowledge. No

part of it 15 false and nothing material has beﬁ)ﬁoncealed therefrom.

11 JMN
Jverified at New Delhi on this ___ day of January, 2023.
QT_&‘ ‘\00\“:@.
o
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Annexure R-12

Cal

mmmsm‘-'q-ﬂ:n RWQ-\H% e RerT arferawer

Redre TR ey Shadv Seey A, ey s M - 201308, Fvggee (o)

COTTH 90 = 0120 = 238160 $¥N W = 0120 — #301AD

feqi® 22.12.2022

¥ 2022—23 ¥ ARG ATATET/ TG B AH—AGTE / HEVT 3 B

1 aars /AT gftvan &1 amER faawer -

3. I HT A qrenal @ W faawor
w.
1 | Moonjkhera 01 Awarded
2 | Dhanori Khurd 01 Awarded
3 | Bhaipur Bhamrnan 01 Awarded
4 | Faleda Bangar, 02 Awarded
5 | Rampur Khadar 01 Awarded
g | Anwargarh 01 Awarded
7 | Momdabad Kheda 02 Awarded
8 | Mehandipur 01 Awarded
g | Siroli Bangar 01 Awarded
10 | Sultanpur 01 Awarded
11 | Dhanpura 01 Awarded
12 | Kallupura 02 Awarded
13 | Jaunchana 01 Awarded
14 | Maksudpur 01 Awarded
15 | Bhunna Tagge 01 Awarded
16 | Muradgarhi 02 Awarded
17 | Chakveerampur 01 Awarded
18 | Mayana 01 Awarded
19 | Akalpur 02 Awarded
20 | Bhikanpur 01 Awarded
21 | Bhoyra 01 Awarded
22 | Dyorar 01 Awarded
23 | Ahmadpur Choroli 01 Tender Process
24 | Sabota Mustfabad 03 Tender Process
25 | Banwaribas 02 Awarded

TOTAL. 33
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